APPLICATION FOR CONSENT TO CONSTRUCT WORKS ON
COMMON LAND
Commons Act 2006: Section 38
National Trust Act 1971: Section 23
Greater London Parks and Open Spaces Order 1967

Return completed application to:
The Planning Inspectorate
Room 3/25, Hawk Wing
Temple Quay House
2 The Square
Temple Quay
Bristol
BS1 6PN
Tel: 0117 372 6210
Fax: 0117 372 6241
E-mail: commonlandcasework@pins.gsi.gov.uk
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Before you apply for consent you should consult informally and widely about the
proposed works as this may help you identify and overcome any objections.
Answer all the questions on this form in full, tick all relevant boxes and use a separate
sheet where there is insufficient space for your answer.
Refer to separate Notes on completing this form (the “Notes”) and Guidance Sheets (list
at Annex F of notes) before applying.
Consult informally and widely about your ideas before developing a formal proposal.
Read Guidance Sheets 1a, 1b and 1c for all Section 38 cases.
Read Guidance Sheet 2a if the land is owned by the National Trust.
Read Guidance Sheet 2b if the land is owned and/or managed by a London borough, or
registered as a town or village green.

Legislation (See Notes 1 and 2)
This application is made under:
✔ Section 38: Commons Act 2006
Section 23: National Trust Act 1971
Article 12: The Greater London Parks and Open Spaces Order 1967
Article 17: The Greater London Parks and Open Spaces Order 1967

SECTION A – The land (see Notes 3 and 4)
1.

Name of common
CL no or VG no
Parish/Town of
Borough/District/City of
Commons Registration
Authority

Greenrigg

CL 40
Ravenstonedale Parish

Eden District
Cumbria County Council

SECTION B1 – The applicant
2.

Forename
Surname
Organisation (if
appropriate)
Title (Mr/Mrs/Miss/Dr)
Full Postal Address

Postcode
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Natural England (in association with Wild Boar Fell Graziers Group)

Mr
Natural England
Juniper House
Murley Moss
Oxenholme Road
Kendal

LA9 7RL
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3.

Telephone No/Mobile

07836615146

E-mail address

timothy.nicholson@naturalengland.org.uk

Do you prefer to be contacted by

Post

E-mail

✔

SECTION B2 – The owner of the common land
4.

Forename

Julian

Surname

Lambton

Organisation (if
appropriate)
Title (Mr/Mrs/Miss/Dr)
Full Postal Address

Postcode
Telephone No/Mobile
E-mail address

Agent on behalf of the Hewetson Trust
Mr

Carter Jonas
52 Kirkland
Kendal

LA9 5AP

01539 722592
julian.lambton@carterjonas.co.uk

5.

Does the owner support your application?

✔

Yes

No

6.

Provide written evidence of the owner's views.

✔

Evidence enclosed

SECTION C – Area of common and common rights (Note 5)
7.

What is the total area of the common as registered?

1034.32 hectares

What common rights, if any, are registered? (e.g. number and type)

Please see Appendix 1 – Extract and map from Register of Common Land
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8.

Are the common rights ever exercised?

✔

Yes

No

If yes, please give details e.g. which commoners are active, which rights are
exercised and how frequently?

See Appendix 2 for further details. The following commoners have rights and graze
sheep on the area affected by this application: C. Birbeck, R N Beatty, C Cannon, E.
Leach, R Akrigg, N Burton.
The following commoners have rights but do not graze sheep on the area affected by
this application: H. Hutchinson, G. Shields, MW & EM Mason, D. Tunstall, S Hird,
D.H. Frankland, D.W. Hutchinson

9.

Give details of any relevant leaseholders, other occupiers, those holding any
relevant charges or those with rights of access over the land.

Other commoners with rights who do not graze stock on the common are also
listed in Appendix 2: J Law, S. Hopps, T Capstick, A Winder, R.L. Moulding, E
Bousfield

SECTION D1 – The proposal (See Note 6, 7)
10. What works are proposed? (tick all that apply)
✔ fencing
building(s)
other structures(s)
ditch(es), trench(es), embankment(s)
sealed paths, roads or tracks (e.g. concrete or tarmacadam)
✔ other works, please specify:
There is a possibility that the scheme may require some sheep handling facilities on the eastern
boundary. The location and design are to be agreed with the Commoners and local residents.

11.

What area (in square metres) will the works occupy or 1,054,000 m2
the fencing enclose?
How long (in metres) will the works/fencing be?
3,000 m

12. Are the proposed works permanent or temporary?
permanent
✔ temporary
mixed permanent and temporary
If temporary, how long will they be needed? See note 8.

10 years
13. Is this application, or any part of it, for works that have
already been constructed? See Note 9.
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14. Describe the proposed works below and make clear which works, if any, have already
been constructed.
The proposal is to install a post and net stock fence to exclude sheep from an area of limestone pavement. The
fence height will be approximately 1.3 m high and will have regularly spaced bird-strike markers to improve
visibility to both Black Grouse and ponies. Various options were explored to exclude sheep from the area by
erecting a number of large fenced enclosures. However, consideration of the practicalities of installing a fence
on rocky limestone ground, together with concerns about landscape and access issues, led to the original
proposal for one fence to the east of or ‘behind’ the Stennerskeugh and Fell End Clouds SSSI.
As part of this revised application we will look to provide fencing to the west of the SSSI to prevent cattle
accessing the public highway, the waterfall and the stone water trough at Cold Keld.
The proposal uses existing boundary walls to the west, south and north of the area as the perimeter of the
enclosure, wherever possible.
It is temporary for ten years. Gates will be installed as shown on the plan and stiles will be provided at regular
intervals along the fence in consultation with the Commoners and the local residents.
The Wild Boar Fell Graziers' Group has been encouraged by Natural England to enter into a Higher Level
Stewardship scheme to achieve biodiversity gains on the fell. The limestone pavement of the Stennerskeugh
and Fell End Clouds SSSI (referred to as The Clouds) is the most valuable and threatened habitat on the fell.
The aim of this scheme is to exclude sheep from the area and to introduce a limited number of cattle to restore
it to favourable condition. There may be a need to install livestock handling facilities in a location to be agreed
with the Commoners and local residents.

15.

Explain why the proposed works are needed. See Note 10. If the proposed works
include fencing, please explain why it is needed by completing section D2.
The primary aim of the fence is to exclude sheep from the limestone pavement area to restore The Stennerskeugh
and Fell End Clouds Site of Special Scientific Interest (SSSI) to favourable condition. The Limestone Pavement is
also a BAP Priority Habitat. The area has been assessed by Natural England as being of significant ecological
value and under serious threat from sheep grazing. On thinner soils adjacent to limestone outcrops, the vegetation
comprises sweeter grasses and plants which are more palatable, so the grazing becomes concentrated in these
areas leading to a loss of species. As a result the botanical interest of the site is largely restricted to inaccessible
places in grikes in the pavement, on scars and in areas of scree. Prevention of sheep grazing will allow this area
to recover. Ponies graze the fell and these will remain. A small number of cattle will be introduced. Natural
England has evidence from other local sites that this grazing regime will achieve the desired effect.
The Higher Level Scheme has been prepared to help maintain a living for commoners while balancing the need to
address biodiversity and landscape issues on the common. The re-introduction of cattle could also lead to the
development of a local brand in the longer term, under which participants of this scheme could sell their goods.
This proposal is in accordance with the Landscape Character Guidelines. It aims to protect and enhance the
limestone pavement habitat. Consideration of various fencing options led to this one in order to have minimal
detrimental impact on access and visual appreciation of the landscape.
Shepherding sheep away from the SSSI has been offered as an alternative to fencing but this option has been
rejected by the Commoners as being unworkable. This is mainly due to the lack human resources available
between the farms and the constant commitment needed to make sure that this shepherding was effective over
difficult terrain.
More details on the biodiversity and landscape benefits of the scheme are given in Appendix 3.

16. Are the works intended to exclude or restrict any right of access
for any person? (Rights of access for persons includes access on
foot, horseback or in vehicles.)

Yes

✔ No

If yes, please explain what exclusions or restrictions you seek.
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SECTION D2 – Where the proposed works include fencing
(If your proposal does not include fencing, go straight to SECTION E)

17. Please give details of the type(s) of fence proposed, including the height and the
materials used.

Sheep stock fencing (erected in accordance with BS 1722) consisting of wooden post, sheep
netting with nine inch net spacing and a single top barbed wire, erected in straight lines
between strainer posts. Strainer posts will be used at each end of the fence and at each
corner and turning point. All timber for fencing and gates will be fully peeled and tanalised or
treated with an approved preservative. Wire will be galvanised and comply with BS4102.
The fence height will be 1.3 metres high in line with the requirements set out under Health
and Safety Executive Agricultural Information Sheet No. 17 EW. Bird strike markers will be
hung at regular intervals to reduce risk to Black Grouse and ponies.
Gates will be installed at specified locations as shown on the map and stiles will be provided
at approximately 200m intervals, as required.
18. Please explain why the fencing is needed. This should cover: why fencing of this type
is needed, what the aim of the fencing is, and why it is the length proposed. You
should also explain what other types of fencing, if any, have been considered and
rejected.
The fencing is required to prevent sheep from grazing the SSSI limestone grassland, thereby allowing it to flower and set seed. Also it is an objective to
allow some scrub regeneration on the limestone pavement and develop the woodland ground flora between the grikes. Sheep tend to selectively graze
the wildflowers which occur on this habitat, whereas cattle are less selective graziers and they are less likely to access the limestone pavement areas.
The fence is required because the graziers are unable to shepherd the sheep off this area effectively. It would require constant shepherding over very
rough terrain taking a lot of time and skill. The farmers don't have the spare time to do this work and there is no one locally with the skilled dogs to do it
for them. The fence is a standard livestock fence with sheep netting, required to exclude sheep in order to prevent sheep grazing within the enclosure. It
will also confine cattle to the enclosed area. The presence of cattle requires that the fence is topped with a single strand barbed wire.
The fence is designed to make use of existing boundary walls on the fell wherever possible. It will be a pragmatic fence line taking into account the
features of the ground, such as rock. It has been designed through extensive consultation with the graziers, statutory consultees and the local residents.
We have made several compromises to meet the concerns of the interested parties. It will stretch the length of the Stennerskeugh and Fell End Clouds
SSSI on its eastern boundary and comprise of two shorter sections which close the gap between walls on the western boundary of the SSSI. It will
include most of the SSSI but not all. This is largely a result of compromise to meet the local concerns about cattle accessing the watercourse (drinking
water concerns), road, housing and the Clouds Gill waterfall area.
Various options were explored to exclude sheep from the SSSI by erecting a number of large fenced enclosures. Any fencing in this area must be
sensitive to landscape and access issues as well as the practicalities of getting the fence posts into the ground. Consideration of the options led to the
current proposal to fence to the east of or ‘behind’ The Clouds and the two shorter sections to the west or 'in front of' The Clouds. This option is able to
use existing walls to the west and north of The Clouds as the main boundary for the enclosure. Although it means there will be one long fence, it has the
advantages that:
• It is achievable in practical terms because it avoids the rocky ground of the limestone area
• It will have minimal landscape impact when viewed from the A683 or minor road
• Access for walkers from the road would not change
• It does not create blocks of fencing that appear to exclude people as well as stock

19. Please say what other measures (if any) you have considered (i.e. alternatives to
fencing) and explain why these are not suitable.

Greenrigg Common is open to the adjacent Mallerstang common (which is very large)
on Wild Boar Fell, so that removal of sheep across the whole of the fell is not possible.
Similarly, a reduction in sheep numbers across Wild Boar Fell to achieve the stocking
rate required at Greenrigg Common is not a practical or economic alternative. Natural
England have consulted the Commoners on reduction of sheep numbers over the
whole Common which they rejected in preference for an HLS over just the SSSI area.
Shepherding has been deemed to be impractical due the the time and constant effort
required for it to be effective. It has not proved to be effective on other sites where
Natural England have funded it.
The grazing required to achieve the desired restoration of vegetation will be achieved
by the introduction of 15-30 cattle (to be reviewed depending on available vegetation,
suitable breeds, types and ages of cattle) with up to 17 of the existing ponies on the fell
which may be rotated as necessary if mineral deficiencies are a concern. The only way
to achieve the exclusion of sheep is with a fence.
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20. Give details of any measures proposed to mitigate the visual affects of the fencing.

As described above, the proposal for the fence-line has the least visual impact. It can
not easily be seen from the nearest roads. It does not create apparent blocks of
enclosures. The line of the fence was defined in consultation with Friends of the Lake
District and Cumbria Local Access Forum and their comments were taken on board
in order to mitigate the visual effect of the fencing.
This application has been revised in consultation with local residents and
Commoners.
The HLS agreement will make it a requirement that the fence is maintained for its
working lifetime and funds will be set aside for its eventual removal in the event of
the Section 38 consent being revoked.
21. How will you ensure the public and others with rights (e.g. common rights holders)
will have access to the land after the fencing is in place? Give details of the number,
type and location of stiles, gates, gaps or other means of access.

Adequate access to and through the enclosures will be provided at appropriate
locations. The exact locations will be decided in consultation with the
commoners, Cumbria Local Access Forum and the Cumbria County Council
Countryside Ranger.
We will provide gates and stiles and dog gates at appropriate locations.

22. a) Will the fencing cross any public right of way or road?
b) If yes, has the highway authority approved any stile, gate or
cattle grid and bypass which may be required?
If yes to b), please enclose a copy of the highway authority's
approval.
If no to b), please give:
Date of application

Yes
Yes

✔

No
No

Copy enclosed.

Reference number
Highway Authority Contact
Name
Tel number
E-mail
Details of application and stage reached.
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SECTION E – Other consents. See Notes 12 and 13.
23. a) Is planning permission needed for your proposal?
b) If yes, has planning permission been given?
If yes to b), please enclose a copy of the planning permission.
If no to b), please give:
Date of application

✔ No
Yes
Yes
No
Copy enclosed.

Reference number
Planning Authority Contact:
Name
Tel number
E-mail
Details of application and stage reached.

24. a) Is an Environmental Impact Assessment needed? (see
Guidance Sheet 1a or 2a)
b) If yes, has a screening application been approved by Natural
England?
If yes to b), please enclose a copy of Natural England's approval.
If no to b), please give:
Date of application

Yes
Yes

✔

No
No

Copy enclosed.

Reference number
Natural England Contact:
Name
Tel number
E-mail
Details of application and stage reached.
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SECTION F - Designations
✔ Yes
25. Is the proposal in or near a Site of Special Scientific Interest
No
(SSSI), a Special Area of Conservation (SAC) a Special
Protection Area (SPA) or a wetland listed in accordance with the
Ramsar convention? See Note 14 and Guidance Sheet 8.
If yes, please give details. Please also identify this area on the map (see Section K)
and provide evidence that you have consulted Natural England before making this
application.

Stennerskeugh and Fell End Clouds SSSI and part of the Asby Complex SAC.
Natural England is the applicant for this scheme, in association with the Wild
Boar Fell Graziers' Group.
✔ No
Yes
26. Will the proposal affect a Scheduled Ancient Monument (SAM)?
See Note 15.
If yes, please give details. Please also identify this area on the map (see Section K)
and provide evidence that you have consulted English Heritage before making this
application.

27. Is the proposal in a National Park?
Is the Proposal in an Area of Outstanding Natural Beauty
(AONB)?
Will the Proposal affect a national or local nature reserve, area of
special landscape value, or World Heritage Site?

Yes

✔

No

Yes

✔

No

Yes

✔

No

SECTION G – Existing works and adjacent common land. See Note 16
✔ No
28. Are there any existing buildings, roads, fences or other
Yes
constructions on the common?
If yes, please give details. Please also identify these on the map (see Section K).

✔ Yes
No
29. Does any area of common land or village green of a different
registration number adjoin the common on which the works are
proposed?
If yes, please give details. Please also identify the boundaries on the map (see
Section K).

CL94 Western Mallerstang Common, South of Friths
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Section H – Public access See notes 17, 18, 19.
30. a) Do the public have a right of access to the common for air and
exercise under section 193 of the Law of Property Act 1925?
b) Is the common subject to an Order of Limitation made under
Section 193?
If yes to b), give its date, and send us a copy of the order.
Date of the order

Yes

✔

No

Yes

✔ No

Copy enclosed.

Section I – Schemes of Management and local acts See Notes 20, 21
31. a) Is there a Scheme of Management for the common, made
under the Metropolitan Commons Act 1866 or the Commons Act
1899?
b) If yes, please give the date of the Scheme and send us a copy.
Date of the Scheme

Yes

c) If yes to a), and this application is not made by the local
authority in which the regulation and management of the
common is vested under the Scheme, does the local authority
support your application?
Provide written evidence of the local authority's views.

Yes

✔ No

Copy enclosed.
No

Evidence
enclosed.

✔ No
32. a) Is there any other regulatory Scheme or Act for the common?
Yes
(e.g. a Provisional Order Confirmation Act under the Commons
Act 1876)
b) If yes, please give the date of the Scheme or Act, and send us a copy.
Date of the Scheme
Copy enclosed.

c) If yes to a), and this application is not made by the body in
which the regulation and management of the common is vested
under the Scheme or Act, does that body support your
application?
Provide written evidence of the views of that body.

Yes

No

Evidence
enclosed.

SECTION J – Advertisement and consultation (see Notes 22, 23, 24)
33. You must advertise your proposal in one main local newspaper and at the main
points of entry to the common (or, if there are none, at a conspicuous place on the
boundary of the common) within 7 days of making your application. Use the draft
notice at Annex A of the Notes.
✔

A notice has been prepared following the format at Annex A.
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34. You must also send a copy of the notice (using the letter at Annex C, C1 or C2 of
the Notes) to the following:
✔

the owners of the land (if different from the applicant)

✔

the commons council or commoners' association (if there is one)

✔

all active commoners (please refer to Note 23)

✔

others with a legal interest e.g. tenants, those with easements, or
other rights over the land and any other person occupying the land

✔

the relevant parish, borough, district, city or county councils

✔

Natural England

✔

English Heritage
National Park Authority (if the proposal is in a National Park)
AONB Conservation Board or Joint Advisory Committee (if the proposal
is in an AONB)

✔

Open Spaces Society (see Note 25)

Even if you have consulted any of these bodies before making this application
you still need to send them a copy of the notice.

35. Which newspaper will the
advertisement appear in?
On what date?

Cumberland and Westmorland Herald
5th October 2013

Section K – Maps (See Note 26)
36. Please enclose two copies of the map that meets the requirements set out in Note
26. The map should show everything required by sections E, F and G of this form,
and it must clearly show what you are proposing to do and where. Incorrect or
unclear maps are a common type of problem with applications for works, so
please read note 26 carefully.
✔
Two copies of the map have been prepared.

Section L – Public inquiry or hearing (See Note 27 and Guidance Sheet 3)
37. Please give the name and
address of a suitable place
in the locality for holding a
public inquiry or hearing,
should this be needed.

Newbiggin-on-Lune Public Hall
Newbiggin-on-Lune
Kirkby Stephen
CA17 4NS

Contact name

Marion Lowe

Telephone No

015396 23409
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Section M – Checklist (tick to confirm)
38. For all applications:
I have read the relevant Notes and Guidance Sheets.
I have read and adhered to the principles set out in the Code of Practice (link
from Guidance Sheets 1a and 2a).
I have answered all the questions on this form in full. (Where appropriate.)
I have enclosed two copies of the map that meets the requirements of Note
26.
I have enclosed a copy of the commons register in respect of this common,
where registered, i.e. details of the land, rights, ownership and the register
map.
I have enclosed a copy of any document mentioned in answering the questions
on this form (e.g. planning permission, scheme of management, written
permission of the landowner, etc.)
I understand that any of the application papers may be copied to anyone who
asks to see them.

✔

✔
✔

✔
✔

✔

✔

39. For Section 23 (National Trust Act 1971) only:
I have enclosed a letter from the National Trust confirming its view that the
proposed works are "desirable" under Section 23(1)
40. I will, as soon as possible:
Advertise the proposal in one local newspaper
Post a copy of the notice at the main entry points to the common
Send a copy of the notice to all those listed at Section J
Place a copy of the notice, map and application at the inspection point
Write to you using the letter at Annex D of the Notes, to confirm that the
advertising requirements have been met.

✔
✔

✔
✔

✔

Signed
Name

Timothy Nicholson

Date

You should keep a copy of the completed form.
Data Protection Act
Your application will be in the public domain. Therefore all documents (both paper and
electronic) associated with it may be disclosed during the application process to others,
including other Central Government Departments, public bodies, local authorities, other
organisations and members of the public.
A copy of this form and any accompanying documents may be disclosed following a request
for information under the Environmental Information Regulations 2004.
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